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did he havt ! Ilfnnift A .
apply. This statute declared t ..-- tu purpose, if unexplained,Ill AFFECTS

eorre-tS- y Hrn S H t S RC
possession of more than one quart of
whiskey should be prima facie evi-dence that the party in whose posse-sion it Was found hart It fr.i- -

The court carefully end
t h..- ? I L U I Nlllilll t- Wk4lposa of sale.D 1IBIT1 I! peyond a reasonable dout tthat the attendant iold liquor to '

soas unknown: that the pessrssion I

lSh:5Kcr " tho Ja1' should fimil

The act applied only to Unionand there was, no such snMiai a- - IMSm force in fi.n-t-,v,,-,- a
.- - I TRAGEDYit Miiupeii to and rl r

- j u .ilv v : It'llnis offense Is alleged to hnv for bv him 5i-- a m-ii- ... 2 --.!'

in re- -.iiiwiiiea. lil3 Honor erred
fusing the instruction. to show that the defendant sold

In out mat it for theto say what was the weieht t
Jury

a beSupreme Court's Decision

Case From Columbus
i Reading Details of Horror We

IHssentins Opinion.
The dissenting opinion follows:
Liark, C. J., dissenting:There was amnlp. AviHon

k iveil io uiosfc circurastanc-j.- "

ftp ?nd the dt-fenda-

nini- - nn c,.;.? . i Learn World Has Many
True-Hearte- d Folk.

ofef te"dl1f Ui Show
1...
Possesion -s n otner (). Watkins in tha.NEW TRIAL IS ORDERED nc.ii-jnioo- a, ana net theevidence tending t. ...- that nr.y

. " "onc lj me opThe. agent of the railroadtestified that on the r.t. ,.f a,,,,, r a

or l.ircfny to
i

one committed foriren'
get poession of "the1912, a barrel of whisk As lh stork 3 mBecause Evidence Is Consid wnuKey. norabout thirtV gallons murl-u-. IF, rr Vv , -tut-- r.inn.aa company would havew f Y1A T JUO- -,,

key, and addressed to C. Watkinsered Insufficient Shows iiVrea tne barrel without theldentincation of thowas put off tho train at Hallsboro --

that soon after some one came tothe railroad office, sienerf th
the jury find uthprwio tv,.,
the defendant otain- -

for this barrel, in the name nf rver-a- v

- I'ithe whisiiey: Under th rmth.ri.v f

there iP the mo be:iut:fil thread of
heroism running ail tJimunb that a!-wa- ys

chaiictenxe.s M1,-- ,i:.ur, anJsoftens the h.rror h i- -.t. for tlu.vwho sit on the outskirts. r& tnniL in the wingtn 'llermld.
Nothing in this worM o Inj.irrone'st fri!t . i .

That Barrel of Whiskey Was

Consigned to Defendant and
Receipted For In His Name,

Watkins, and carried it off. Anotherwitness testified that he saw a barrel
the concurring opinion of Walker, J.and the dissenting opinion of Brown.

in v. Barrett supra the noshes -
sion of one barrel

kind is Uie certHir tv thf KrNo Actual Sale Proved, are pix;ssin cloe and hard th. r- -

of three times as much as was neces-
sary to constitute sufficient possessionto submit the question of having the
liquor to sell. If the defendant re

ways are some who mi.--iitc-.i- iv

priceic occasion, whatever th
they pay.ceived both barrels, which he did notor coiundoraoie interest because of

deny hy any evidence, then the a-- eIts bearing upon the prohibtion law, was six times as strong against thedefendant as in Barrett's cas.is the opinion handed down bv the
Supremo uourt tne past week in the The public policv of a Stat i?

And perhaps on" looks rather m-- re

admiringly at those ir fl.-un- -s and
Uptons more intently to th- - oftheir splendid calmness and resouro-fulnet- s

lv-citu.- nhe wouder-- i wh.tt
might happen to herself and her rour-ag- i.out. there where th? Mr. and tlsva were conspir:n to do thMr wt-rn- t

eae of Mate v& Watkins, from Co

or whiskey containing about thirtygallons in the railroad warehouse at
Chadbourn, N. C. marked O. WatKins.It is also in evidence that the de-
fendant Oscar Watkins, lived aboutfive miles from Chadbourn and about
eight miles from Hallsboro. Thereis no evidence that any other Oscar
Watkins lived in that section. Nor
is there any evidence tending to show
that the man who got the barrel of
whiskey at Hallsboro was not the con-
signee nor that his signature on thebooks of the company receipting forthe same was a forgery.Unless such signature was a forgery,and unless the party who committed
the forgery and received the whiskeywas guilty also of larceny, then there
was evidence to go to the Jury that
the defendant was in possession of
thirty gallons of whiskey and pos-
sibly of sixty gallons, for there was
one barrel consigned to him at Halls

elared by the Legislature, which isthe law-makin- e- bodv TVio. r.i rlumbus county, in which Oscar Wat
kins was found guilty of "selling in
loxicving liquors to persona whose

this State in regard to suppressingthe traffic in intoxicating liquor wa
clearly declared bv the IlRlnhxvames are unknown." )"u ever try to anwr-- r tltion?The defendant asked Judge Ferfu- - 1907, and ratified on a referendum in
190S by an overwhelming majorityrr.n, presiding, to instruct the Jury to

bring in a verdict of not guilty. The at tho ballot box. The orovinre of
judgo refused to so instruct The de the courts is to construe the law in

Nobody knows exactly. btoausethose denths never arc-- stirred, rxi-ep- t

in the sorritst happening. h. n, ip.the words of one of the sailors: "Your
money Is no good now; what v. u r.-- . dis courage."

And it insire.s on, through und1

onion of the Supreme Court la tha accordance with the intent with whichihe judge should have so instructed it was enacted. Whenever the conns
the jury, In view of the evidence be-- in this State have found a defect thatA dissenting" opinion, written bv would interfere with the enforcement

of this law. the Leeislaturo hasboro and another at Chadbourn.m i s j .

inns eviaence was more man a scin
tilla,

mere is no presumption of law
that any one committed two felonies,

promptly corrected it. And the pub-
lic intent to do this has been declared
in the most explicit way, in the
"Search and Seizure" law of 1013.
chapter 44, whose title is "To secure
the enforcement of the laws againstthe sale and manufacture of intoxi-
cating liquor."

It is doubtful if a jury could be

drwuy ana rorgery. rne entry was

Lnrougn. to read of ;ho in-n- , all the
way from stoker to captain, who wirheroes, every inch of them, hit;, strrn.and brave one minute, tender min-
istering the next. Kor. much a i.nmust admire the trained ofiR-?r- s who
stood over all, commanding, counsel-
ling, ever couragin?. Hti.l faithful to
the last, the bravery was nowLse .nw-ure- d

by rank or station. With the
call for volunteers, men came taiu-lin- g

out from the steamer's depth.-.- "

mad) in du course of business. Re
ceipting for the whiskey on the rail
road books In the name of Oscar
Watkins and taking it away in the
absence of any evidence to the con
trary was certainly sufficient to go to
the Jury on the question of possession.

A dissenting opinion written byChief Justice Clark and aligned by
Justice Allen, was filed.- - Justice

rown wrote the majority opinion,
which follows:

The Opinion.
The following is all the evidence

Introduced in the trial of this case.
. W. Rushing, witness for the

State,, testified as follows:
"I saw on barrel In the railroad de-

pot at Hallsboro, marked 'O. Wat-in- 3.

This barrel had whiskey mark-
ed on it. The barrel looked like it
would hold about thirty gallons. I do
not know what was In the barrel."

U. O. Harrell, witness for the State,
testified as follows:

"I am agent for the Atlantic Coast
Line Railroad Company at Hallsboro,
N. C on the 5th day of August, 1912,
a barrel containing about thirty gal-
lons, marked 'O. Watkins,' and also
marked on the barrel Whiskey, was
put nff the train at Hallsboro, N. C.

This was all the evidence that the
State can reasonably be called on to
trace the whiskey to his possessionIt was easy for the defendant to nega

empaneled in this State who would
not find upon this uncontradicted evi-
dence that the defendant received
thl3 whiskey and that the presump-
tion which, under the opinions in S.
v. Barrett above cited., was raised
from the possession of this quantity
of liquor, Was not rebutted. Indeed,
there was no evidence whatever tend-
ing to rebut either the possession of
the whiskey by the defendant or that
he sold it. Certainly this "jury of
the vicinage" "had "no reasonable
doubt," and the defendant sought to

tive this fact if he did not receive the

oilers, stokers, scullery men and tho
like, no less than the ever-rrid- y (f-fice- rs.

J" there were a few h- - for-
got or who ntvT knew th way to ho
brave and lion-hearte- d, they weio
ovenihadowed l.y the many, wh.whatever else they did. ho'lped to
strengthen ona's faith in tho valor of
men.

llac ThoJi Troiibh';.
And one in minded t en.l h-- r

tlioughti? drifting to the families of
these, men, the women whose hus

whiskey end he would have done so,
if he could. There is no evidence to
show that there was another O. Wat
kins in tliat section. Tne evidence
was sufficient to satisfy tne Jury-an-

did satisfy the jury and did satisfy
them that the defendant was the get the court io hold him not puilty. Ji t - X - ? - A.as a matter or law ana not oi ia;t.at one depot, if you find that it was
addressed to him and receipted for in His Honor did net charge hetorne time after the arrival of this

barrel, and while I was agent, some
oik came to the railroad office and his name. might have done, under the authority
receipted for this barrel. I do not
Know whether Oecar Watkins carried

of the opinions m S. v. Barrett above
cited that the possession of so large a
quantity of whiskey raised a pre-
sumption that he had the whiskeytho barrel away or not. I do not

know who got the barrel. I only
know that some on receipted for it
In the name of Oscar Watkins. I do

for sale, nor that the whiskey beinj?
consigned to the name of the defend-
ant and receipted for it in his name,
raised a presumption that he received

bands ami sons, fathers and brother,
follow the sea and all its periLs. Th
have their troubleH, for they never can
forget that "they that go down to
the sea in ships" may never como
bnek again.

But when tragedies come riose as
they can to men they love with-
out quite stealing their liv?.--s away,
and when the aftermath is all h-1-

v

with thrilling stories of courage un-
daunted and of leading supremt well,
those women must be proud of th'-i- r

menfolk. And they must fe-- l recom-
pensed for the long periods when they
sit at home, waiting and fearful.

Indeed, one never quite knows the
manner of man or woman until the
hard test comes, and jet, as one
thinks of those she knows arid their

not know where the defendant lives
I did not know Oscar Watkins at the it. The court merely charged thattime the barrel was receipted for. the jury should consider tnese as evi

Hia Honor correctly charged the
Jury: "The possession of one barrel
of whiskey shipped to the defendant
at one depot, if you find that it was
shipped to him and receipted for by
him, and the shipping of another bar-
rel to him at another date, if you so
find, are circumstances tending to
show that the defendant sold whis-
key as charged, but that is for you
to say." In S. v. Barrett, 13S N. C.
630, which was an indictment under
the Union county statute, which made
the possession of more than one quart
of whiskey prima facie evidence of
an intent to sell, Walker, J., says in
his Concurring opinion, that inde-

pendent of the statue (the defendant
having in possession two five -- gal Ion

C. Ij. Benton, witness for the State, dence, and unless they were satisfied
testified as follows: beyond a reasonable count tnat tne

defendant sold whiskey, to find his"I Faw a barrel of whiskey, con-

taining about thirty gallons, in the
railroad warehouse at Chadbourn,

not truiltv. The court might well have
charged that the delivery of the barrel

N. C marked 'O. Watkins.' When
mw tb.A barrel of whiskey In the
warehouse It was In bad order and

to the person who receipted tor it in
the name of the defendant and he
did not do so and left the evidence
on both points to the jury not as pre-
sumption, but merely as circumstan-
ces to be weighed by them.

the whiskey was leaking out. 1 saw
norne parties catching the whiskey as
It was leaking out of he barrel, drink kegs, a half gallon jug ana one pun

bottle) "having with hihTeo large a
quantity of liquor in pacicages or an

way or going about their daily duti- -

it is instinctive to guess who would
be the unassuming: heroes and ready
helpers, who the onc-- j to ip away
to the first haven offered.

Hard to Call Them Cowards.
In times of pressing danger when

life is dear to all, it seems a bit hard
to call men cowards if they think of
themselves, first of all, particularly
when the surinc. fear-stricke- n folk
around them arc nothing more than
strangers, brought close by the sud-
den calamity. And if they look out

erent sizes anu tuveicu
o rnhA was sufficient of m HENDERSON Fl

constitute prima facie
defendants jruuty possession
Tho. mere fact that reierenee waj
made to the statute did not prejudice
k rlAf n riant v.'nen nis putitcssiuii ALARMS PEOPLE11 V J - ... - J 1 A.

pendent of the statute (the aeienaani
under the circumstances shown by the

ing it, and others catching it in buck-
ets and carrying It away.

"The defendant. Watkins, was not
thtro when I saw It. I do not know
what became of the barrel of whis-
key. Oscar Watkins lives at Pine
liOg, about five miles from Chadbourn
and about eight miles from Halls-
boro.

it is to be observed that the de-

fendant Is indicted for selling whiskey
to some person unknown to the Juny.
Whilo this form of indictment is rec-

ognized, yet it is as such incumbent
on tho State to offer evidence tending
to prove an actual sale to the un-

known person as if his name had
te-e-n inserted in the indictment

State vs. Cowdy, 145 N. C. 432.
State vs. Dunn, 158 N. C, 564.
State vs. Mclntyre, 139 N. C 608.
There Is no evidence that the de

evidence, and not disputea, was auiii
tn to rnrrv the Case to me uiy.
t oco tnere was au.uit; cvi- -
III Llill v-- 3 .. iUi Corbitt Storage and McLaughdence to satisty a jury uidi

fnrlant was in tne possesun car- -

ried away in nis name.

10 3-- 4 canons waa eu.-- . -

lin's Stable Burned Auto-

mobile Factory , Ignited

Several Times But

Flames Extinguished

for themselves, without brushing oth-
ers aside, they only respond to "the
first law of nature." But when they
do more than th,at. when they delib-
erately put up their lives apa!n-- t the
mik'ht of the flumes and the sea
well, isn't it good once in a while to
see what a man may do when he is a
man clear through?

It is all very well to say that a
ship's officers and crew rt expected to
remember their duty, are tf d to
be brave and true in the wildcat of
times. But they are men before they
are officers and sailors and stokers, the
first and the last on board: and the
courage of some of thern Is sublime.

14 is hard enough to remain firm
oneself in the face of the. worst of
dangers, but the heights are readied
when men are found following their
manifest duties, then troing about a

the case to tne jury, ---- ---

morewas v
case.fendant in this bill ever received the

Brown, J., in hisTn S, v. Barrett,
'Irrespectivewhiskey much less sold it. The evi-

dence wholly fails to identify this
oMf uTaifina with tbe person who

aissenuns . T OTT, fOI me r -of the provisions wns SU1I1C1-3U- I cvr
Opinion uiv. f! ,hat

Fire beils
The Cor-hous- e,

and
Henderson, Oct. 25.-alar- med

the city tonight
Mtt gasoline and storage

received the whiskey.
The reeelnted book was not in evi th? did have in his poyses-ffnniiu-

or

with the intent to were nurneu.tv MpLaueh n stablesdence, and there was no attempt to
prove the defendant's handwriting as
wnii nu nr nttomnt to nrove that he prooi oi pow- -

asSSriuth. chorse of
PVf r r nv nf it.

The Corbitt automotme iaciory
caught' several times, but the flames
were put out Great excitement pre-
vailed among those who witnessed
the fire.

ij i r-- it nneh of
to111 V -

enecuvcia- - .v, intentThis case seems to have been tried
as if the art of 1913. chapter 44, had having Dunn i&3 - - ...sell. S. V.

burning ship, heartening, calming and
saving the weakest and some of the
stoker did that.

As for us. it is well to read the de-

tails, because in the reading we learn
afresh what we sometimes forget
that the world has its full quota of
true-hearte- d folk.

evidence to sausyfbeen i effert. That act creates two
new offenses in respect to intoxicating There was

jury tnat "a. aeieiiuaiit,nrtrt nuantities. alinuors as well as a new rule or evi
lng W HJOn-- - . V. nKiOtlPA OTdenco contained in section 5, but that time, ana ui ni arr "barrel at aact went into effect on April 1st. 1913.

This bill was returned in Novem
Stingiest Man.ber. 1912. and the trial took place and

Tho Great Essential.
A twelve-year-o- ld boy went into a

shoe store.
"What can I do for you?" aaked

the 'salesman.
"I want to buy a pair of slippers,

size 9, to give to my Pa on his birth-
day.""What price slippers do you want?"

"I don't mind the prise," said the
boy, "but please have the soies thin
and soft." -

whisitey, tne j" j . Hofendantiudirment r.is nronounced in Feb
fintfinET aS tney aia, "if-y-r-

js

tftruary. 1913. therefore, the act o seUingrhareed in thewas engaged in
unknown,

The Jamestown Optimist say th
stinpriest man in that town loafs
around the dru-stor- e in the hope
tVi- - t . fnfor of tb dri;srs will cure

1913 can have no bearing upon this
case and it must be determined under S. v.Hoke, J..a ai nnfbill or A-- a. v. Mdnthe law in force prior to that act.

'his cold. Atlanta Constitution.Now rinAs tiift a f;t considered by us other
tjT 139 N. CV COS. For wka

In Staff, vm. .Barrett. -- 138 N. C 630
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